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Preface

The Government is telling two stories about youth justice. It is telling the positive story of Every Child Matters, which is supposed to look after young people’s futures, their health, their safety and their well-being. There have been many beneficial results of this agenda, such as the first uses of restorative justice. On the other hand, the Government is also telling the story of being tough on crime. This story focuses on clamping down on young people who offend, a “no excuses” policy that uses control orders, courts and custody. 


Unfortunately, in practice it is the second story that holds sway. As this paper will show, we continue to lock up large numbers of children and young people, even though custody is an ineffective means of reducing youth crime.


In the last decade, the Government have enacted thirty criminal justice bills. The Liberal Democrats will not follow this ineffective example of crime-fighting by constantly legislating.

The Liberal Democrats believe that prevention must be the principal aim of the youth justice system. Early identification of young people in trouble can help to prevent them from becoming criminalised through effective early intervention by support services. When young people do offend, we think that every opportunity should be taken to allow diversion from courts and custody, which have been shown to be an ineffective means of preventing youth crime. When this is not possible, for repeat and serious offenders, detention in custody should be tailored towards rehabilitation and education. 


In doing so, we can reduce youth crime and reduce youth custody.

1
Introduction

1.0.1
Many adult criminals set out on a life of offending in their youth. When Labour formed a Government in 1997, they committed to nip crime in the bud by reforming the youth justice system. A host of legislation and initiatives followed, targeting young people with new rules and police powers. Young people can now be criminalised from the age of 10, removed from their families and electronically tagged.

1.0.2
However, the Government is failing to deal with the problem of young offenders and despite rhetoric to the contrary, the number of young people being locked away is on the increase.

1.0.3
Review of prison provision for young people has found serious failings in education, mental health and support systems. Worse still, the extent of physical abuse of young people in prisons has been brought to light by Lord Carlile's Inquiry into Children in Custody.

1.0.4
The last 20 years have seen a relentless rise in the number of young people in prison. This is contributing to the wider problem of prison overcrowding, as the prisoner population continues to grow: in July 1997 there were 2,643 children under 18 in custody in the UK. In July 2007 there were 3,013 children under 18 in custody in the UK.
 The UK has the highest imprisonment rate for young people in Europe.

1.0.5
Over the course of this decade there has been a decline in the number of children convicted or cautioned for offences, therefore the rise cannot be attributed to increasing criminality among young people. The problem is that the youth justice system continues to rely on custody as a primary tool for reforming young people.

1.0.6
At the end of October 2007 there were 9,544 young people aged 18-20 in prison in England and Wales. While in most other European countries, young people in transition from youth to adulthood are given some differential treatment, in the UK they receive no special attention. HM Chief Inspector of Prisons said in her annual report for 2005/6 that “young adults remain a group whose needs have not been systematically addressed over the last five years, in spite of their evident needs and their high re-offending rates”.

1.0.7
With a population of young people in the UK of 14 million, these figures show that it is a small minority of young people who are involved in serious criminal behaviour.
 A very small percentage of the young population are provoking fear across a much wider section of society. Shock tactics such as Anti-Social Behaviour Orders (ASBOs) have contributed to a damaging demonisation of young people, but they have not reduced the number of children and young people being sent to jail.

1.0.8
According to a survey of members by the Townswomen's Guild, 79.5% think that the Government is not doing enough to tackle antisocial behaviour. Over 50% feel that there are no-go areas where they cannot walk for fear of young people.

1.0.9
This fear is exaggerated and exacerbated by the media and by political opportunism. Prof. Rod Morgan, former head of the Youth Justice Board, described this as the “mark of Cain” with which we are demonising young people.

1.1.0
David Cameron, the leader of the Conservative Party, said in his 2007 address to the Police Federation that “Crime, anti-social behaviour, disorder and incivility on our streets: these are the consequences of a breakdown in society - of a collapse in social responsibility”.
 

1.1.1
The Liberal Democrats do not believe, however, that the United Kingdom is in a state of social collapse, as the Conservative party would have it. We do not think that our young people are beyond help and we reject the assertion that the majority of young people are trouble-makers and discontents. 

1.1.2
The Liberal Democrats do not deny that children and young people are capable of some of the most terrible acts, but we do question the methods that are being used to prevent those acts and we question the way in which the perpetrators are treated by the youth justice system. Firstly, the increase in the use of custody is not preventing youth crime, but it is diverting vital resources away from effective preventative schemes. Secondly, punishment in prison continues at the expense of true reform of young offenders. The way that children and young people are held in custody is not rehabilitating them for reintegration in society; more often than not it leaves them likely to go on to commit further offences.

1.1.3
We consider that the issue of youth crime has been politicised and glamorised at the expense of effectiveness. The opportunity for politicians to sound tough has trumped the objective of dealing responsibly and effectively with this minority of young people in trouble.

1.1.4
Rather, we recognise that youth is a critical formative stage in life when a person can become locked in a life of conflict with the law or, with the right support and education, even the most troubled children can be helped to live law-abiding and fulfilled lives.

1.1.5
The problem as we see it is that a significant marginalised minority of young people are being failed by the system and, once they come into contact with the law they become rail-roaded on a track to repeat offences and social exclusion.

1.1.6
The Liberal Democrats recognise that rising numbers of children in custody is not an inevitable result of youth crime, it is a policy choice. We are not locking up more children because we have to, we are locking up more children because we choose to. This paper sets out some of the policy choices that we will make to reduce the number of young people we lock up, while also providing more effective solutions to the problem of youth offending.

2
Keeping on Track

2.0.1
The Liberal Democrats are not “soft” on youth crime. We reject the false rhetoric of “soft” or “tough” approaches and will instead work to achieve effective solutions to youth crime.

2.0.2
In the last decade, the Government have enacted thirty criminal justice bills. The Liberal Democrats will not follow this ineffective example of crime-fighting by constantly legislating. It is ineffective and the changing framework makes the important work being done by volunteers and professional services very difficult.

2.0.3
The Liberal Democrats believe that prevention must be the principal aim of the youth justice system. Early identification of young people in trouble can help to prevent them from becoming criminalised through effective early intervention by support services. When young people do offend, we think that every opportunity should be taken to allow diversion from courts and custody, which have been shown to be an ineffective means of preventing youth crime. When this is not possible, for repeat and serious offenders, detention in custody should be tailored towards rehabilitation and education.


(a) Prevention and intervention: Initially this will involve targeted support and education, more flexible powers for police based on outcomes rather than targets, and restorative justice provision in schools and communities. This preventative stage will be founded on a personal and community-based approach.


(b) Diversion: we would move away from the criminalisation of young people, which locks youths into lives of conflict with the law. Instead, we propose a youth justice process that involved a series of diversions from criminalisation, based on effective solutions. These will include community-based punishments and restorative justice schemes that move young people away from the courts and away from custodial sentences and make perpetrators face the consequences of their crimes.

(c) Detention: the Liberal Democrats recognise that in some cases, custody will be unavoidable. In these cases, rehabilitation should be paramount. Education and support should be provided in specialist youth custodial accommodation, set aside from mainstream prisons. Moreover, young people should not be left alone to return to the often adverse circumstances that they came from when they leave custody. At the end of a custodial sentence, the process of rehabilitation must continue. 

2.0.4
This spokesperson's paper sets out what can be done to change the youth justice system so that it no longer acts as a fast track to criminality and instead fulfils its potential to provide real support and rights-based solutions for young people.

The paper should be read in conjunction with Liberal Democrat Policy Paper 78, Together We Can Cut Crime. 

3
Prevention

The Purpose of the Youth Justice System

Under Labour, those children who do not receive adequate support or for whom it is ineffective are met with a punitive youth justice system, not a corrective one. Instead, the youth justice system should reflect young people's potential as citizens-in-the-making, not just as potential criminals. We must also recognise that some young people will be more prone to criminal behaviour than others, because of adverse influences around them. 

Targeted early intervention can help to disentangle young people from a path of offending, which may appear to be inevitable to them. Effective intervention can free young people from social constraints and give them the chance to pursue their own ambitions.

3.0.1
The youth justice system is supposed to be focused on preventing offending by young people. In practice, it continues to be about punishment: Labour may have promised to be “tough on the causes of crime”, but they have ended up only being “tough on the causers of crime”. Especially where children are involved, this is a serious distinction. 

3.0.2
A reliance on punishment may satisfy the desire to “see something done”, but it leads to high prison populations of young people and does not provide an effective guard against further offending. It exacerbates the problem of youth crime. The punishment approach does not teach children how to recognise socially acceptable behaviour. Prison may hold less fear for young people once they have been in “the system” and anecdotal evidence suggests that some even become reliant on prison to structure their lives – the deterrent ceases to have effect before a proper understanding of the reasons for the punishment can become ingrained. The young person learns that there will be someone else to order his or her life when things go wrong, but does not learn to appreciate how his or her behaviour can affect others.

3.0.3
In the current system, early intervention is catered for by a large number of service providers. Social services, Youth Offender Teams, Primary Care Trusts, Youth Services, Connexions, Local Education Authorities and Children's Funds are all supposed to provide support for young people under the universal intervention plan of Labour's Every Child Matters programme. But although this net is wide, it is full of holes and the children who most need support are being missed. Typically, the most needy are only noticed when they break the law and then they are met with punitive not supportive measures.

3.0.4
There is clear evidence that children who live in difficult social or economic circumstances are more likely to achieve poor outcomes and may, as a result, end up offending. As the Youth Justice Board puts is, “research has shown that children who get into trouble are often troubled children”.
 This is not to say that they are inherently criminal. These children are led astray by a clear set of risk factors that increase their chances of offending: criminal parents, traumatic experiences, deprivation and mental health problems all indicate increased chances of criminality.

3.0.5
These clear risk factors should also increase our chances of giving them the help they need in time, before they come in contact with the courts. These are the children in trouble who need most help, and effective intervention can help them to beat those odds that have been stacked against them. Particular attention must be given to those children in trouble who are most likely to be overlooked because they belong to socially marginalised groups or because they have no one to speak up for them. This means special provisions for children in care, truants and those excluded from school, children with mental health problems and children from minority communities.

3.0.6
Parliamentary questions have revealed that 1/3rd of children imprisoned in 2006-2007 had previously lived in a children's home, compared to about 1/50th of the population of the UK. Three quarters of young people in custody have misused drugs, compared to 1/10th of the wider population. 1/3rd of young people in custody have mental health problems, compared to only 1/20th of the wider population.
 

3.0.7
These children are disproportionately represented in the prison population not because they are inherently more criminal than other children, but because the Government is failing to give them the support they need; it is not until these children come into contact with the courts that many of their problems are even identified. Effective early interventions can help address these difficulties and help young people to develop the sense of responsibility that will keep them on track and out of trouble.

4
The Risk Factors

4.0.1
It is important to understand the reasons why young people commit crimes in order to improve the situation.

4.0.2
Young offenders can be categorised in two groups: the one-off teenage offenders, who typically engage in criminal behaviour for only a very short time before “growing out of it” and the prolific offenders. 

4.0.3
Prolific offenders tend to begin to break the law earlier and they are most likely to go on to criminal activities in later life. Prolific offenders are a small minority, but they commit a large proportion of youth crimes and tend to be involved in a whole range of criminal activities, from minor offences such as shoplifting to serious crimes involving violence.

4.0.4
Many of the children and young people who become prolific offenders suffer from problems such as an unstable family environment, underachievement at school and mental health difficulties. The chances of depression, drug addiction, self-harm and even suicide are greatly increased in prolific young offenders. Lack of intellectual stimulation and traumatic experiences at an early age are clear risk factors.

4.0.5
One-off offenders, on the other hand, come into contact with the law only briefly. Young men in their late teens and early twenties commit more offences than any other group, but most grow out of this behaviour before their mid-twenties.
 The negative connotations of antisocial behaviour such as drunken rowdiness, spitting, hanging around in groups, swearing and abuse, noise and petty vandalism give the impression that a much greater number of young people are involved in criminal activities.

4.0.6
These problems are exacerbated by alcohol abuse and the presence of influential gang cultures.

4.0.7
Gangs institutionalise violence and crime as part of their social identity. This leads to a cycle of deviant behaviour, as aggression and criminality are rewarded by peer group reactions. Such peer pressures can lead to positive portrayals of crime that make conflict with the law a sign of social prestige. The social dominance of gangs in certain social groups can multiply the likelihood that young people will become criminals, because they are presented with no safe, responsible alternative to participation in the gang. 

4.0.8
In the long term, this lack of alternative, law-abiding social communities to engage with young people can lead towards organised crime. Gangs present an easy training ground from which adult criminals can recruit and an easy way to bring drugs into young people's lives and create dependence. The interaction of gangs on the streets can lead to escalation of violence and the use of weapons can become socially acceptable in the groups in which vulnerable young people are finding themselves.

4.0.9
While the majority of young people who are “on track” can look to positive examples of successful individuals in a variety of social settings, a minority of young people are presented only with a career path that leads from child offences, through gangs to social marginalisation and organised crime.

5
Strategic Intervention

5.0.1
Currently the mess of different agencies responsible for youth services each use their own risk-assessment models and criteria for judging need. Tensions arise between different providers and young people are missed out or feel no continuity as they pass from one level of provision to another. The universal provision ends up being diffuse provision, and intensive provisions are missing out many of those most in need.

5.0.2
The risk factors described above can help to focus the attention of intervention in the social and geographical areas where it is needed the most. The Liberal Democrats believe that strategic interventions in areas with high densities of gang participation, in care homes and in deprived areas can begin to break up antisocial norms that develop amongst marginalised groups and offer them positive alternatives and the freedom to choose socially responsible actions.

5.0.3
The Liberal Democrats also recognise the role of local communities in identifying young people who are most at risk and in helping to provide structured support for them. The involvement of local businesses, schools and community groups can help to encourage young people into a more positive social setting and can ensure that support schemes do not miss children in trouble who may be passed over by generic identification methods.

5.0.4
The Liberal Democrats consider that as part of a Local Area Agreement, in partnership with delivery agencies, voluntary organisations and local communities, each Local Authority should identify areas of risk for children in trouble. These will form the basis for strategic interventions that can address the core problems of core marginalised communities before problems develop.

Preventative measures

5.0.5
As well as targeted work by support services in cases of particular risk, the Liberal Democrats would introduce a number of more general measures to help to reduce the incidence of youth crime before it becomes a problem. We have introduced a ten point plan to help to engage young people in their communities and to help divert children and young people from crime before they come into serious contact with the justice system. This plan recognises that responsibility for young people's behaviour extends beyond them and their immediate family. Children are as likely to be the victims of crime as the perpetrators and this in turn can lead them to turn to criminal behaviour.
 We cannot simply blame the child and the parent for young offending – whole communities have a role in keeping children on track.

1) INCREASING ACTIVITIES FOR YOUNG PEOPLE
In an attempt to look tough, there has been too much emphasis on punishing the small minority of young people who misbehave.  It is appalling that we spend 11 times more in this country on locking up our young people than we do on backing projects to stop them getting involved in crime in the first place. We would:

· Promote regular sport, drama or arts-based activities that bring skills, experience with authority figures and constructive activity.

· Charge councils with drawing up Youth Community Plans for more youth activities, particularly in deprived areas. Plans should audit community spaces and consult local people.

· Funding for out of school activities for all young people should be merged into one easy-to-access fund. 
· Give young people a say over where the money should go through local youth councils – possibly with their own budgets – and the Youth Parliament. 

2) PROTECTING CHILDREN’S PLAY AREAS
Under both Labour and Conservative governments, playing fields have been sold off at an astonishing rate for short-term financial gain.  Playing fields are being lost at a rate of one a week. It is time to ensure young people have more chances to exercise and play sport. We would:

· Deliver on our promises. We should spend the money that has been pledged for children’s play facilities. The Government has promised three times since 2001 to deliver £200 million for children’s play facilities, yet only £16 million has been spent.
· Protect smaller playing fields by cutting the threshold required for sales from 0.4 hectares to 0.2. This was promised by John Prescott six years ago, and still has not happened.

· Close the loophole whereby even a large playing field can be boarded up for five years so that planning applications do not have to consult Sport England regarding change of use.

· Use the £750 million pledged for Sport Action Zones to provide sporting facilities for disadvantaged youngsters in poor communities. This money was promised in 2000 but only £9 million was actually spent.   
3) CATCHING THOSE WHO SELL ALCOHOL TO CHILDREN
The Government have used ‘crackdowns’ and ‘new powers’ to chase headlines about tackling binge drinking amongst teenagers, but the powers already exist. They just need to be enforced properly. Local communities must be able to fight the problems relating to alcohol and young people in their area. We would:

· Enforce the law on underage drinking.  Recent Home Office figures revealed that of 2,683 premises targeted, children were able to buy alcohol at 40% of premises at their first attempt.

· Give local councils more power to set conditions on licences and ensure they are enforced. 

· Encourage councils to share good practice on successful approaches to alcohol related disorder and licensing policy.

· Empower local communities to levy taxes on businesses which cause anti-social behaviour by allowing drunkenness on our streets. The money raised could be used for activities to divert children away from crime and anti-social behaviour.
4) MAKING THE MOST OF PCSOs
PCSOs have been unfairly criticised. They are visible, and they more closely represent the diversity of our population than the police. As a result, they can forge stronger relationships with communities through Safer Neighbourhood Teams. They are ideally placed to identify and work with troubled youngsters. We would:
· Create a dedicated PCSO youth officer within each Safer Neighbourhood team, working with schools, youth groups and informally with young people. They should identify and work with teenagers most at risk.

· Enable ‘junior PCSOs’ so that young people can be involved with local PCSO teams as a link between community policing and young people.

· Pilot police cadet schemes in local schools or youth groups. This could be a fantastic opportunity for young people to be active in their communities and improve the relationship between young people and those in authority.
· Ask the National Police Improvement Agency to assess the role of PCSOs in tackling anti-social behaviour and teenage drinking.
5) MORE POLICE ON THE BEAT
The Liberal Democrats would put 10,000 more police officers on the beat by scrapping the Government’s ID card scheme. Youth offending would not just be tackled by the increased numbers but by better use of their time. We would:
· Cut the police paperwork by making better use of technology; employing civilian staff in police stations; and evaluating police procedures.

· Reclassify cannabis as a Class C drug, in line with the scientific evidence given by the Advisory Council on the Misuse of Drugs, allowing the police to concentrate on serious crimes.

· Scrap one-size-fits-all targets that encourage police to focus on minor crime by young people at the expense of violent and serious offences. Give real weight to serious and violent crime.
· Roll out Safer Neighbourhood teams across the country, which would hold joint meetings with the council and the PCSO youth officer to allow the teams to work more effectively with young people.
6) TAKING GUNS AND KNIVES OFF OUR STREETS

There is now an unprecedented problem with guns and knives, largely linked to gang culture in poor areas. There is nothing liberal about violence. We need to give top police priority to taking the guns and knives off our streets so that people are safe, feel safe and are not intimidated. We would:

· Gun or knife crime must be targeted for stop and search based on police intelligence.

· Hot spots for violence and gang activity should be mapped and targeted for intensive policing. 

· Neighbourhood policing and PCSOs have a key role in fostering better relationships with the communities most affected, encouraging people to provide intelligence and give evidence in court.
· Give priority to border officials to confiscate guns: at present, there are nine times as many officials stopping cigarette smuggling as gun smuggling.

· Encourage reformed gangsters to visit schools at risk to talk about the dangers of knife and gun crime.

· Ask schools at risk to prepare audits of crime in their areas to gain understanding of local problems and counter-act peer pressure for gang behaviour.
7) MAKING THE MOST OF ABCs
After ten years and nearly 12,000 Anti-Social Behaviour Orders, even the Government realises that ASBOs are a costly headline-chasing gimmick. Acceptable Behaviour Contracts, pioneered by the Liberal Democrats in Islington, and other forms of early action like penalty notices for disorder (check???) work better. We would:
· Use ASBOs only as a last resort, particularly for children. Between 2000 and 2006, 61% of all ASBOs given to juveniles were breached, many more than once. Too many youngsters see ASBOs as a badge of honour.

· Remove the possibility of a custodial sentence for juveniles convicted of breaching an ASBO. ASBOs have contributed to the criminalisation of young people by blurring the lines between civil and criminal proceedings. 

· Employ Acceptable Behaviour Contracts (ABCs), which have proven to be much more effective than ASBOs, especially with young people. Because ABCs are drawn up in consultation with the offender, it gives more chance for young people to voice their concerns and agree on what is acceptable.

· Use ABCs together with other forms of early intervention to solve the problems that cause anti-social behaviour, with the possibility of making it a condition of an ABC to attend Alcoholics Anonymous or similar groups assisting with addiction or behavioural problems.

8) GREATER USE OF RESTORATIVE JUSTICE
It is time to stop praising the idea of restorative justice and start putting it into action. By confronting the offender with their victim, restorative justice highlights the consequences of the crime, and can lead to heart-felt changes in behaviour. Not only is it considerably cheaper than community and custodial sentences, but restorative justice can provide satisfaction and restitution for the victim. In addition, we would introduce community justice panels that can make the punishment fit the crime. We would:

· Provide facilities for restorative justice at the earliest opportunity, such as in schools and care homes where formal sanctions are often unnecessary.

· Require councils to be responsible for developing a restorative justice panel to co-ordinate provision between schools, care homes, the police and other services.

· Pilot Community Justice Panels (CJPs), pioneered by the Liberal Democrats in Chard in South Somerset, in towns across the country. Instead of being dragged into the criminal justice system, low-level offenders who admit their guilt go before a panel of local people, where they explain and make a symbolic apology to the community. The panel then agrees a course of reparation with the offender.
· Evaluate CJPs, given their success at reducing re-offending, to see how the model can work for both larger and smaller places. 

9) MORE EFFECTIVE COMMUNITY PUNISHMENTS
Between 1995 and 2005, there was an 86% increase in 15 to 17 year olds in custody but imprisoning ever increasing amounts of young people isn’t working. The re-offending rate among juveniles sent to prison continues to remain stable at around 75%. Effective, targeted community sentences are both more rehabilitative for the offender and beneficial to society. We would:
· Use custody for young people only as a last resort. Effective community sentences are cheaper, more rehabilitative and better at reducing re-offending. They can help give young people the skills and discipline to help steer them away from crime and anti-social behaviour.

· Establish community courts across the country, based on the successful pilot in Liverpool, to bring the criminal justice system and the community together.

· Give communities a direct say in what unpaid work young offenders are given as community punishments to best pay back the community for the damage they’ve done and allowing local people to see justice being done.

· Tailor punishments to fit the crime for young people convicted of an offence involving drugs and/or alcohol. There is a body of evidence that suggests that community sentences based with GPs or clinics or in alcohol treatment centres are successful in educating young people about the dangers of abusing alcohol and drugs.
10) TACKLING DRUG ADDICTION
Drug dealing and addiction is ruining young people’s lives and blighting communities. The approach to combating the problem, however, has been to posture on penalties and criminalise the user, which reinforces the vicious cycle of re-offending. A greater focus needs to be placed on treatment and on targeting the dealers. We would:
· Extend the use of Drug Treatment and Testing Orders (DTTO) as an alternative to other criminal sanctions and reallocating resources to make treatment and rehabilitation facilities and programmes more generally available.

· Make more drug treatment available in the community and addicts should not have to have been dragged through the courts to access it. Particular attention should be given to vulnerable young people who are either already addicts or are in danger of becoming one.

· Expand the use of ‘drugs courts’, which have been successful in New York and have had some success here. These courts specialise in drugs offences and allow judges and officials to develop an expertise in the area and better evaluate the best course of action for the offender and the community. They also allow judges to follow through with an alternative if a first course of action fails. Their remit should be extended to allow alcohol abusers who commit alcohol related crimes, to be referred, as it is also it is an addiction.

· Target the pushers with a new criminal offence of “dealing”, rather than the users whose addiction pushes them into a life of crime. (CHECK??)
11) TACKLING ALCOHOL ABUSE
A deeper solution to the problems caused by young people and alcohol is required. Instead of fuelling the headlines about ‘Booze Britain’ and binge drinking with headline-grabbing crackdowns, the root causes must be addressed through education and treatment. We would:
· Place a greater focus on tackling alcohol addiction, which can be just as dangerous and devastating as drug addition for young people, their families and communities.

· Place the same focus on teaching children in school about the physiological dangers of alcohol as are currently used in warning young people about the dangers of drugs and sex. Alcohol and drug abuse is best tackled through education rather than ‘crackdowns’ and playing politics with the classification system. 

· More treatment for alcohol abuse should be available in the community. Research suggests that currently seven times as much is spent on tackling drug addiction than alcohol addiction.
· Expand the use of the 1 minute Paddington Alcohol Test, where a short screening questionnaire can drastically increase the detection rate of alcohol misuse. This would be particularly effective for young people admitted to hospital through alcohol abuse. Patients tested in A&E are then offered an appointment with an Alcohol Health Worker.

5.0.6
These eleven steps will help to reduce offending by re-engaging young people before and in the early stages of criminal behaviour and by ensuring that local communities play their part in helping young people to stay within the law. What follows is a closer look at the ways in which the criminal justice system can be changed to ensure that those who do offend are challenged with rehabilitative and education measures that really reduce crime.

6
Restorative Justice

6.0.1
The Liberal Democrats advocate the use of Restorative Justice proceedings, in educational settings such as schools, in community schemes and in custodial settings. Restorative Justice has been shown to reduce recidivism more than prisons both for serious and prolific offenders as well as for low-level crime.
 

6.0.2
Restorative Justice is a means of resolving crimes and antisocial behaviour in a way that can provide satisfaction and restitution for the victim, while demonstrating to the young perpetrator the implications of his or her actions and giving them the chance to make some amends. This can be a highly effective means to provide satisfaction for victims, while forcing young people to face up to their consequences of their actions.

6.0.3
Currently, Restorative Justice can be used predominantly as part of a formal caution or sentence, although Parliamentary Questions show that the Government cannot say how many police forces use restorative justice interventions or how often they are used.
 The Liberal Democrats would ensure that the facilities are available to utilise Restorative Justice at the earliest opportunity, without the involvement of formal sanctions, when it can be most effective. To this end, we would ensure that all schools and care homes are familiar with and capable of providing Restorative Justice in partnership with local support agencies. 

6.0.4
We recognise that Restorative Justice is both an effective and a cost-effective means of reducing youth crime. As Lord Werner commented in a debate introduced by Baroness Miller of Chilthorne Domer:

There is a myth around that RJ is in some way a soft option because it does not involve enough punishment. The research shows that offenders find it tougher to face their victims than to go to court. Another myth is that it is costly. Even the most expensive RJ conferences—those for serious crimes—cost only £800, compared with the £35,000 a year that we pay to keep someone in prison. It is time for us to stop endlessly studying and evaluating RJ and to use it much more widely in the areas where it has proven value.

6.0.5
Restorative Justice is particularly important in contexts such as residential care homes, where staff may be more inclined to resort to involving the police for low-level offences than parents would be in a family context.
 In these situations, the limitations on flexible approaches by police forces mean that children in care may be criminalised quickly for relatively minor offences. A restorative approach can settle an incident in a mutually satisfying way without recourse to the police. This has benefits both for the children and the staff who learn better ways of dealing with problems among the residents, engendering a change of culture throughout the institution.

6.0.6
Restorative Justice includes a range of solutions, from informal adoption of a restorative approach (over a purely punitive approach) between two people, to a formal restorative conference. A restorative conference can play an important part in residential care and in other situations such as schools, for example. In the event of a more serious wrongdoing, the young person is met by parents (or key worker in care), the victim and others in order to work through problems such as bullying, vandalism, assault or drug abuse.
 There is evidence that restorative justice is at least as effective for serious crimes as it is for minor offences.

6.0.7
The Liberal Democrats would require each Local Authority to develop a coherent strategy for Restorative Justice to coordinate provision between schools, care homes, police forces and other services. This will give coherence to young people's experience and help to give consistency to the message of Restorative Justice, rather than the ad hoc arrangements that currently prevail. Coordination will mean that services can properly support each other in providing Restorative Justice in each locality.

6.0.8
The effectiveness of this sort of coordination and consistency in restorative approaches is becoming clear in Somerset, where several schools including St Augustine of Canterbury School in Taunton are providing the core of a restorative culture that is spreading to other schools. In November 2007, Somerset's first Restorative Approaches conference helped to inform community leaders of the usefulness of Restorative Justice and now almost 500 restorative conferences have taken place at St Augustine school, with impressive success rates.

6.0.9
The Liberal Democrats consider that the evidence in support of the use of restorative justice is now conclusive. The most comprehensive assessment of restorative justice to date found that:

there is far more evidence on RJ, with more positive results, than there has been for most innovations in criminal justice that have ever been rolled out across the country. The evidence now seems more than adequate to support such a roll-out for RJ, especially if that is done on a continue-to-learn-as-you-go basis.

Following the recommendations of that report, the Liberal Democrats would create a Restorative Justice Board (RJB) to coordinate the development of restorative practices. This would ensure that victims and criminals across the country have equal access to effective restorative justice as an alternative to the court system.

7
The Role of the Police

7.0.1
The government has committed itself to giving flexibility to police officers in dealing with young people. However, they have spoiled this potential for flexibility by obliging police forces to work towards inflexible targets. 


7.0.2
Labour have limited the flexibility of police officers to caution young people for offences, so that now a reprimand and final warning are the only formal options before a charge. The Crime and Disorder Act 1998 does not allow a second reprimand under any circumstances. In addition, there is great variation in the way in which different police forces deal with low-level youth crime, with an unbalanced use of reprimand, warning and prosecution across the country.
 This sort of “justice by geography” reflects a lack of awareness among some forces of the benefits of dealing with young people without involving the courts. Another sort of “justice by geography” is caused by the fact that court Orders for young people are often based on local availability rather than suitability.

7.0.3
In some instances of low-level offending it would be more productive to be able to issue a further warning than to involve a young person in the courts. We would give back the option of further cautions to the police so that they can exercise their discretion on the ground, rather than have their hands tied by supposed toughness from Westminster. In Germany, the expansion of informal sanctions has proven effective both in reducing the juvenile court’s workload and in prevention. The reconviction rates of those first-time offenders that were “diverted” instead of formally sanctioned were significantly lower.
 In this country, on the other hand, “too many minor offences take up valuable court time”.
 At the end of last year, to take one example, a boy of 12 was brought before Manchester Youth Court – at a cost of £2,000 to the taxpayer – for throwing a cocktail sausage at a passer-by.

7.0.4
Labour have limited police flexibility in other ways. Under targets for Offences Brought to Justice, only the more serious reprimands count. Officers may see low-level offences by young people as an easy way to meet targets. This increases the use of serious measures and works against a system of informal resolutions, thereby creating a perverse incentive that shifts police attention away from community problem solving towards criminalising the public. The police themselves have drawn attention to this problem, for example in the Review of Policing being conducted by Sir Ronnie Flanagan.

7.0.5
The Liberal Democrats would introduce a system of differentiated targets for Offences Brought to Justice, which weight an arrest for a serious crime involving an adult more than a low-level youth crime. We would also allow police officers to count informal resolution and victim satisfaction as a positive outcome.

7.0.6
We propose developing a new role within each Safer Neighbourhood Team for a dedicated youth officer and offering Police Community Support Officers (PCSOs) the opportunity to undertake extra training (current total training is four weeks) in specifically dealing with and understanding young people. Trained PCSOs would be able to work formally, in schools or youth centres, or informally with young people in the neighbourhood, in order to help identify those at risk. This will provide the police with a greater understanding of the issues that face this social group and will assist the police in diverting them away from crime. This initiative will also diversify the role of PCSOs offering greater career opportunities in the future.

8
Diversions from Court

8.0.1
The Liberal Democrats advocate increased use of diversions that can insulate young offenders from the criminal justice for adults and help to provide effective solutions to the problem of persistent offenders.

8.0.2
Instead of using the formal tools of reprimand, warning and charge, police forces have the option of utilising diversionary disposals at the pre-prosecution stage. These include the Penalty Notice for Disorder (PND) for 16/17 year olds, Acceptable Behaviour Contracts (ABC) and Anti-social Behaviour Orders.

8.0.3
Since 1997, however, there has been a marked increase in the number of children sent to court and a decrease in the number of effective diversions.
In 2004/5 there were 195,483 court disposals involving children aged 18 and under. The following year there were 212,242, an increase of approximately 9%.
In contrast, between 1992 and 2004 the number of cases involving children that were diverted from prosecution has declined from 73.6% to 58%.

8.0.4
The Liberal Democrats would ensure that the Crown Prosecution Service have the discretionary powers necessary to send a young offender directly to a Referral Panel in certain cases. The Referral Panel would then agree a non-legal contract with the young person. This would avoid unnecessary contact with the court system and the problems associated with a criminal record, which can be counter-productive as a criminal “label” for a young person and hamper attempts to find employment. Moreover, it would help to save the money that is currently being spent bringing trivial cases before the court.

8.0.5
In recent years, the Youth Justice Board has spent seven times more on keeping young people in custody than on preventative work.
 By investing in prevention of youth crime and diversion from custody, money that is being wasted locking away young people can be put to more productive use. In 2004, the Audit Commission estimated that if effective early intervention is provided for just 10% of young offenders, over £100 million could be saved each year.
 They argued that “many young people who end up in custody have a history of professionals failing to listen, assessments not being followed by action and nobody being in charge”. Nacro has shown that if the other police forces had followed the model of the Northamptonshire police force in 2004, which made much more use of informal actions and much less use of referral orders, £100,000s could have been saved.

9
PROCESS AND PRISONS

For young people, contact with the police and with the courts and, most of all, time spent in custody are not delivering a solution to youth crime. In fact, courts and custody seem to exacerbated the problem. Repeat offending is not the exception, it is the norm. The Liberal Democrats recognise that criminal proceedings and custody are necessary in some cases, but we believe that children's contact with courts and custody must be minimised. 

9.0.1
The youth justice system has been consistently criticised at home and abroad for many years.

9.0.2
The most frequent criticism of the provision for youth justice in England and Wales is that the age of criminal responsibility is just 10. Apart from Scotland, this is the lowest age of criminal responsibility in Europe. The UN Committee on the Rights of the Child recommended in 2002 that the age should be raised, then in 2005 the European Committee of Social Rights said the age was "manifestly too low" and not in conformity with Article 17 of the Social Charter, which assures the right of mothers and children to social and economic protection and the Council of Europe's Commissioner for Human Rights argued that the UK should bring the age of responsibility in line with European norms. The Liberal Democrats would raise the age of criminal responsibility. 

9.0.3
The Liberal Democrats do not disguise the fact that children can be capable of the most abhorrent acts. Such tragedies as the abduction and murder of James Bulger by two 11 year olds are hard to comprehend and should certainly be met with the most urgent response, but we do not believe that they are the work of criminal minds in the adult sense. We would repeal section 97 of the Crime and Disorder Act 1998 which allowed the youngest children to by held in custody for non-grave offences. For those children who do commit grave offences, we advocate custody with care in Secure Children's Homes where the underlying problems that caused such terrible behaviour can be addressed. In these cases, the aim should be to cater for both the needs of the child and the safety of society, but even in these circumstances we emphasise that the purpose of custody should be corrective not punitive. For older offenders, the severity of a sentence in grave cases should still be balanced by consideration of underlying causes and mitigating circumstances – this does not mean letting the young person off, it means finding effective solutions, not reactionary and automatically punitive measures. 

9.0.4
Part of this process involves developing a youth justice system that recognises the differences between youth and adult offenders. The youth justice system, however, remains indistinct from the adult justice system, in contravention of international human rights principles. In 2002, the UN Committee on the Rights of the Child found that the UK had failed to implement much of the Convention on the Rights of the Child 1989.

9.0.5
When it cannot be avoided, we must ensure that a court summons is an effective component of the rehabilitation of a young person, not just a tool of intimidation. It is also necessary to ensure that the courts are fully equipped and prepared to assess the needs of the young person, rather than simply meting out punishment.

9.0.6
The criminal justice system is still considered by many to be remote and disconnected from the real world. This is especially a problem for young people, for whom the language and rituals of court can seem incomprehensible. In 2007, just 43% of those questioned in the British Crime Survey expressed confidence in the criminal justice system.
 

9.0.7
The Liberal Democrats recognise the importance of community-court engagement for dealing with youth crime. We consider that the announcement of 10 new community courts by Lord Falconer to be a significant step forward. The example of Red Hook Youth Court and Community Justice Center in the United States shows the effectiveness of community engagement in the court system as a way of reducing crime in the most troubled areas. For instance, since 1998 the Red Hook Youth Court has heard an average of more than 139 cases each year. In 2005, over 91 percent of respondents completed their sanctions as ordered. Since spring 1998, young offenders at the Youth Court have contributed over 570 hours of community service to the neighbourhood and over 289 young people have been trained to serve as judges, jurors and advocates.
 The community courts in this country have, however, departed from the deep community-engagement of the American model. For example, IPPR found that when the Liverpool Community Justice Centre opened, none of the serving magistrates were local to the area.
 We would extend the use of community courts across England and Wales, creating selection criteria that stipulate that magistrates should be local wherever possible. We would also increase the preventative, community engagement role of the existing youth courts.

9.0.8
There are already effective examples of community innovation and involvement in the justice system in the UK, which can be used as models for local schemes across the country. In Somerset, the Chard and Ilminster Community Justice Panel consists of local volunteers, who bring offenders face-to-face with their victims. In 2007, after 85 cases there were only two instances of reoffending by those brought before the Panel.

9.0.9
In addition, the Liberal Democrats would run pilot studies to test the effectiveness of introducing a “child offenders' pack” (COP) in all youth courts. These would give guidance to young people on procedures, the purpose of their hearing and how reforming their behaviour can help them to stay out of prison. On the other side of the courtroom, we would ensure that magistrates are provided with a written Pre-Sentence Report of a child's circumstances and offending history so that decisions are based on full knowledge of the child's needs in order to give the best chance of avoiding re-offending.

9.1.0
The Liberal Democrats would introduce an explicit legal presumption that the best interests of the child are the paramount consideration in all legislation and policy relating to youth justice. In order to ensure that this presumption is followed through and that a rights-based approach to youth justice prevails, we would create sentencing guidelines suggesting that magistrates make explicit consideration in sentencing of the list of child welfare needs currently listed in the Children Act 1989.

9.1.1
According to Article (1)(3) of the Children Act 1989, those welfare needs are:

(a) the ascertainable wishes and feelings of the child concerned (considered in the light of his age and understanding); 

(b) his physical, emotional and educational needs; 

(c) the likely effect on him of any change in his circumstances; 

(d) his age, sex, background and any characteristics of his which the court considers relevant; 

(e) any harm which he has suffered or is at risk of suffering; 

(f) how capable each of his parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting his needs; 

(g) the range of powers available to the court under this Act in the proceedings in question.

9.1.2
Certain sentences that apply to children contribute to the blurring of the edges between adult and child. For example, indeterminate sentences and ASBOs can be used in cases involving children and adults alike.  The Liberal Democrats would review the case for having separate sentencing provisions for young offenders: we have a separate court system; it may be more effective to have separate legislative provisions that are tailored to youth offenders.

9.1.3
The Liberal Democrats also believe that honesty in sentencing is especially important for young people. A 3 month sentence must mean a 3 month period of custody unless a reduction is warranted by good behaviour.

10
Anti-Social Behaviour Orders

10.0.1
There were 7,356 ASBOs issued from 1999 to 2005. Of these, 43.8% were issued to 10 to 17 year olds, despite the government's stated intention that it would be a tool to deal with adult crime.
 During the parliamentary. In debate on the Crime and Disorder Bill, Home Office spokesman Alun Michael stated that the use of ASBOs against groups of youngsters hanging around committing minor acts of criminal damage was ‘unlikely’ to be appropriate.

10.0.2
According to the Sentencing Guidelines Panel, 41% of orders imposed between 2000 and 2006 were on under-18s. Between June 2000 and December 2006, 61% of ASBOs imposed on youths were breached. 32% of those (2,652) received a custodial sentence (Detention & Training Order) and 50% received a community sentence. Only 4% received a discharge.

10.0.3
According to Neil Wain, chief superintendent of Manchester Police:

It was evident from my interviews that many of those people subject to ASBOs had underlying problems such as drug and alcohol dependency, mental health issues or dysfunctional families, and most originated from socially deprived housing estates. Yet little or no support had been offered. Efforts to divert young people into positive activities were lacking.

10.0.4
The use of ASBOs risks contributing to, rather than reducing, the criminalisation of young people. They represent a dangerous crossover from civil to criminal proceedings. For example, a young person could be given an Order for playing music too loudly – a non-criminal offence. If he or she subsequently breaches the order, this can be treated as a criminal offence and the young person could end up with a custodial sentence deriving from actions that did not initially constitute a criminal offence. 

10.0.5
The Liberal Democrats would remove the possibility of a custodial sentence for breach of an ASBO. This does not mean that anti-social behaviour will be ignored; there are a variety of other options available, from community work, to supervision, to fines. However, a new charge would need to be brought before criminal proceedings can take place.

11
The Use of Custody

In August 2004, Adam Rickwood killed himself in Hassockfield secure training centre after being six hours after being restrained by four carers. Adam was 14 years old. He had been held on remand for a month for wounding charges. His restrainers used a technique euphemistically known as “nose distraction” - a blow to nose which caused him to bleed for an hour. Adam had become violent and depressed after a series of traumatic episodes including family deaths. The family of the person he had attacked wished to drop charges. Adam had certainly gone seriously off the rails and needed help, but his experience of custody at such a young age must raise serious questions about the use of custody for children.

11.0.1
The Youth Justice Board has regularly expressed concern at the increasing number of custodial disposals for young people, but the number of under-19s in custody continues to rise. Between 1995 and 2005, for example, there was an 86% increase in the number of 15-17 year olds in prison.
 

11.0.2
Thirty children have died in penal custody since 1990.

11.0.3
Not only is this placing an inappropriate number of young people in circumstances that are detrimental to their development, it is also contributing to overall prison overcrowding in England and Wales. Labour is addicted to prison-building: since 1997, more than 20,000 additional prison places have been created, an increase of 33%. 9,500 more are planned for 2012. The average cost of each prison place built between 2000 and 2004 is £99,839.30. The cost for 940 places added in 2005/6 was £119,000 each.
 The Government's solution is to build more prisons, but the Liberal Democrats know that it is not possible for the Government to build its way out of the prison crisis. The Tories are even more obsessed with imprisonment and would allow the prison population to increase beyond 100,000.

11.0.4
In particular, the number of children aged under 15 being locked up has soared from 100 in 1990 to 824 in 2005/6 as a result of the Crime and Disorder Act 1998, which allowed children aged 10-14 to be imprisoned for non-grave offences. While the prevailing trend in sentence length is decreasing, sentence length for young people is increasing along with the use of remand in custody.

11.0.5
The Government continues on this route despite the evidence that it just does not work. The Government's own sources that “there is no convincing evidence that further increases in the use of custody would significantly reduce crime”.
 In the first quarter of 2005, 76.2% of children discharged from custody went on to re-offend – locking up children does not stop them offending, but we are sending more and more children to prison under the pretence that it is to reduce offending.

11.0.6
The UN Committee on the Rights of the Child highlighted in 2002 that the UK was in contravention of the Convention on the Rights of the Child because of disproportionate use of detention:

“the Committee is deeply concerned at the increasing number of children who are being detained in custody at earlier ages for lesser offences and for longer sentences imposed as a result of the recently increased court powers to issue detention and restraining orders. The Committee is therefore concerned that deprivation of liberty is not being used only as a measure of last resort and for the shortest appropriate period of time, in violation of article 37 (b) of the Convention”

11.0.7
However, while in July 1997 there were 2,643 children under 18 in custody in the UK, in July 2007 there were 3,013 children under 18 in custody in the UK.

11.0.8
The UN Committee also proposed that the UK:

“take all necessary measures to end the detention of children in the same facilities as adults”.
 

11.0.9
Custodial accommodation can be violent and intimidating, where young people will not be rehabilitated but traumatised further. In 2006, Lord Carlile's enquiry into the treatment of young people in custody found that the use of physical restraint, solitary confinement and forcible strip searching of children in prisons would be considered abusive in other settings and lead to a child protection investigation. The report found that examples of positive behaviour from adults could have a beneficial effect on young people's own behaviour, yet further Liberal Democrat research has found that prison violence is rising rapidly: a serious attack takes place every 45 minutes in prisons in England and Wales.
 

11.1.0
11% of prisoners involved in assaults classified as serious are children, despite being only 3% of the prison population.

11.1.1
In March 2008, Anne Owers, the chief inspector of prisons, recommended the temporary closure of Oakhill Secure Training Centre. Oakhill has an annual staff turnover of 59% and the use of physical restraint is endemic, with 757 instances of restraint between 2007 and 2008, of which 532 were of the highest level of force. As well as commenting on the “depressingly high” number of children in custody, the chief inspector found that at Oakhill there was

an embattled and reactive approach to order and control, with an over-reliance on emergency responses, a plethora of uncoordinated responses to poor behaviour, and a disproportionate focus on physical and procedural security 

11.1.2
The Liberal Democrats would favour Secure Children's Homes over Secure Training Centres (STCs). We would phase out custody in STCs. STCs were conceived by Michael Howard as a cheap, outsourced alternative to children's homes. At that time, Tony Blair argued that “to claim that building the new secure training centres will help to prevent juvenile crime is a sham”.
 The Labour Government then went on to build 4 STCs and Written Parliamentary Questions have revealed that the number of children accommodated in STCs increased every year from 32 in 2001 to 206 in 2007.

11.1.3
Contact with family, relatives or carers is integral to children's rehabilitation. Custody in STCs, however, is often far from children's homes and visiting access is highly limited. Compared to children's homes, STCs also keep sparse and sporadic contact with the local services that are vital for helping to reintegrate a child after release, which may let children fall more easily into old habits and offending as support vanishes. The staff/child ratio is much poorer in STCs than in the much small homes and staff go through much less training and a much faster turnover of personnel, leading to a lack of expertise and inconsistency in relationships with the children.

11.1.4
For 18-20 year olds, we recognise that adult prisons may be appropriate, but we also recognise that these young people are at a crucial turning point in their development when crime can be left behind as a passing phase or become a way of life. To promote rehabilitation of 18-20 year olds, we would create the category of young people in transition, which would require that these prisoners be held as close to their homes as possible and moved around the prison estate only when absolutely necessary, in order to create as stable an environment as possible for rehabilitation. We would give discretion to staff in Secure Children's Homes to decide that young people should be allowed to remain there to complete their custody when they reach 18 if this is necessary for continuity of rehabilitation. There is not an instant shift in needs or mentalities on an eighteenth birthday and the current system of moving young people is inimical to proper rehabilitation.

11.1.5
The Liberal Democrats would learn from the example set in other European countries such as Germany and Finland, where a much greater emphasis is given to the welfare component of dealing with young offenders. In Finland, legislators made the policy choice to reduce the number of young people in custody a long time ago, with very positive results. In the 1950s, Finland’s proportionate prison population was four times greater than its European neighbours. The Finnish Government, unlike the Labour Government, recognised that as well as being socially unacceptable, this high imprisonment rate was also very expensive and ineffective in reducing crime. Thanks to a series of policy changes, the number of young people in prison in Finland has fallen by 90% since the 1960s. Young offenders under 15 receive the attention of the child welfare and health services because crimes by children are considered to be the result of adverse social conditions, not criminal intent. While the numbers of children in custody in Finland have plummeted, youth crime has not increased; it is now much more in line with Finland’s neighbours.
 

11.1.6
The UK has no separate Young Offender Institutes for girls. Girls who receive a custodial sentence are sent to a juvenile wing of an adult female prison. There are currently around 70 girls under the age of 18 years old in adult prisons and they are held there in breach of the United Nations Convention on the Rights of the Child. 12% of girls in custody say they have been assaulted by other prisoners or staff. 25% of girls in custody are not visited by their families.

11.1.7
There has been a consistent rise in refusal of bail and subsequent remand, alongside a diminishing use of remand to local authority accommodation (RICLA) resulting in a significant rise in custodial remands. In 2002/3 there were 2,613 remands to local authority accommodation, by 2005/6 this had dropped by almost half to 1,419. 
 There is a financial disincentive for local authorities to actively support RICLAs or provide things such as bail support or remand fostering – which have proved effective in both preventing further offending and addressing some of the underlying needs of the individual children and are considerably cheaper than custodial places. The Liberal Democrats would pilot schemes based on the example set in the USA, where local authorities are financially “rewarded” for low use of custodial remands and sentences.

12
Parental Responsibility

12.0.1
Under Labour, the demonisation of young people has gone hand in hand with the demonisation of parents.

12.0.2
The Crime and Disorder Act 1998 introduced the Parenting Order, which punish the parent for the errors of the child. Parenting Orders share several of the faults of Anti-Social Behaviour Orders. Like ASBOs, Parenting Orders are a civil restraint with the perverse corollary that failure to pay a fine for breach of the order might lead to a custodial sentence.

12.0.3
Like ASBOs, Parenting Orders entail an inappropriate punitive element. In many cases, parents who are subject to these orders are from low income families who are most in need of support, but are unable to access that support until it is compelled on them with a court order. The result is grudging attendance at generic course of parenting classes, not the sort of “in the home” help that can be provided by social services.

12.0.4
Like the use of out-of-court disposals for low-level youth crime, the use of Parenting Orders varies sharply across the country, with some YOTs utilising them frequently and others not at all – another case of “justice by geography”.

12.0.5
The Liberal Democrats believe that frequent use of Parenting Orders by a YOT is not necessary and can be effectively replaced by earlier engagement between YOTs and parents in difficulty.
 The early intervention of mainstream social services and voluntary parenting assistance is preferable to a punitive court order.

13
Post-sentence

Rehabilitation does not finish with the end of a sentence. At the end of a custodial sentence it is particularly important that young people are not left to revert to the way of life and patterns of behaviour that caused the problems in the first place. Networks of contact and support must be maintained beyond the end of a sentence.

13.0.1
Homelessness can significantly increase the likelihood that a young person will break the law. Moreover, homelessness can affect the way in which young people are treated in the justice system. For example, they are less likely to receive bail if they have no permanent address. In 2004, the Audit Commission showed that up to 1,000 young people are remanded to secure facilities each year because they do not have a suitable address for bail. This problem is further compounded by the fact that young people without accommodation are more likely to receive custodial sentences. 

13.0.2
When they are released, many of these young people will find it even harder to find somewhere to live, either because of deteriorating family commitment or because of the social stigma that goes with a prison sentence.
 Fewer than half of young adults surveyed by HM Prisons Inspectorate said that they knew where to get help to find accommodation, drug treatment or continuing education when they left prison.
 This has serious consequences for reoffending rates.

13.0.3
Sustainable resettlement must therefore be top priority for those leaving custody.

13.0.4
Contact with the law in youth should not necessarily leave a mark on young people for many years. One-off offenders and those guilty of low-level offences come into contact with the law only briefly and this should be recognised when we consider the question of keeping criminal records for young people for petty offences. 

13.0.5
A record for even a one-off minor offence can pose serious problems for an individual later in life, for instance in seeking employment, and this can even lead to further difficulties and disaffection and encourage more deviant behaviour. The Liberal Democrats would extend the presumption that criminal records of children should be weeded out, so that all minor offences including court disposals are removed after five years. We would also create a weeding presumption for 16-18 year olds that criminal records for disposals out of court are removed after five years.

Summing up
In May 2008, the Centre for Crime and Justice Studies released a report, Ten year’s of Labour’s youth justice reforms: an independent audit. The report analyses Labour’s objectives since 1997 on youth justice processes and young people’s needs:

Reduce the number of first-time entrants to the criminal justice system: FAILURE: “even if the first-time entrants target is met, it masks the fact that overall, in recent years, the trend has been for more children to be drawn into the youth justice system”

Reduce the use of custody for children: FAILURE: numbers increased by 8 per cent since March 2003 against a target of a 10 per cent reduction.

Reduce juvenile re-offending: FAILURE: according to the report “Several targets have been set for re-offending but none have been met.”

Improve accommodation for youth custody: FAILURE: the target to ensure that all young people subject to community interventions or released from custody have suitable accommodation to go to has not been met.

Education, training and employment: FAILURE: Only 69% of children and young people supervised by YOTs are in suitable full-time education, training or employment, well below the 90 per cent target.

Substance misuse and mental health: FAILURE: None of the targets for substance misuse screening, assessment and intervention and mental health referral have been met.

Reduce arrest to sentence time: time from arrest to sentence has improved

The report concludes “we have found that, overall, most of the targets have been missed and that success in achieving the desired outcomes has been far more elusive than the government claims”.

The government has poured money into youth justice. Spending on youth justice has risen by 45% since 2000. Unfortunately, most of the money goes on custodial sentences. Even worse, the money is coming from preventative budgets. “Substantial sums were transferred from policy areas that are critical to tackling the causes of youth offending”, such as “health, education and children’s services”.

This work has been corroborated by a combined report from the UK’s four Children’s Commissioners. The UK Children's Commissioners' Report to the UN Committee on the Rights of the Child found that children are being "demonised" by a society that is locking too many of them up; custody is not being used as a last resort; and the UK detains more children than any other country in western Europe and there are growing numbers of children serving longer sentences. At 29th February 2008, there were 2,837 children in custody in England and Wales.

This spokesperson’s paper has set out the reasons why the Liberal Democrats do not support the Labour government’s youth justice reforms. Instead of using the youth justice system to try to combat crime with custody, we advocate a different approach. It is not by demonising young people, and locking them away far from home in an environment where education and positive role models are scare.

We would institute a system of social support-led prevention that tackles the underlying social and personal problems that send children off the rails. This would be supported by a system of community and restorative justice, tailored to local needs and designed to keep young people out of the youth justice system. Where that is not possible, we would make sure that the police and courts have as many opportunities to divert young people away from custody as possible. They need the discretion to be able to deal with young people in the most effective manner, not a series of targets that will lead to more criminal convictions, but fewer solutions. That way, in the really serious cases, resources can be used properly to ensure that custody means correction for young people, not just a way to hide the problem. Detention must be a small, focused part of a system built on prevention, intervention and diversion. This way we can really help to keep young people on track instead of behind bars.[image: image1.png]



� 	Additional research for this paper undertaken by Richard Benwell MA MSt, Centre of International Studies, University of Cambridge.


�	Home Office, ‘Young Prisoners: A Thematic Review by HM Chief Inspector of Prisons for England and Wales’, Crown Copyright 1998, Chapter 3.


	Youth Justice Board, <http://www.yjb.gov.uk/en-gb/yjs/Custody/CustodyFigures/>


�	 Wills, A., ‘Historical myth-making in juvenile justice policy’, History and Policy, 2007 <http://www.historyandpolicy.org/papers/policy-paper-60.html>


�	Prison Reform Trust, Bromley briefings: prison factfile, 2007


�	Office of National Statistics, <hhtp://www.statistics.gov.uk/StatBase/Expodata/Spreadsheets/D9657.xls>


�	Townswomen's Guild, Child crime & parental responsibility research report, forthcoming <� HYPERLINK "http://www.townswo/"��http://www.townswo�men.org.uk/article_parentalAccountability.asp>


�	<http://news.bbc.co.uk/1/hi/uk_politics/6302011.stm>


�	Available online at: <http://www.conservatives.com/tile.do?def=news.story.page&obj_id=136769&speeches=1>


�	Hopkins, B, Restorative approaches in residential child care, NCERCC, London 2007


�	Youth Justice Board, Asset Introduction, 


https://www.yjb.gov.uk/NR/rdonlyres/4136F325-9DB9-49F4-8A3A-A254004D588B/0/1Introduction.pdf


�	Written Parliamentary answers HL1513, HL1479, HL1480 to questions by Baroness Miller of Chilthorne Domer on 29 Jan, 30 Jan and 01 Feb 2008.


	Prison Reform Trust, Bromley briefings: prison factfile, 2007


� 	Home Office, Departmental Report 2007, Home Office, London 2007


�	Cavadino, M. and J. Dignan, The penal system, 3rd ed. (Sage, 2005)


�	White, R., Anti-gang strategies and interventions, ARACY 2007


�	Howard League for Penal Reform, Children as victims: child-sized crimes in a child-sized world, 2007


	Ward, L, 'Almost all children aged 10-15 are victims of crime', The Guardian, 10 October 2007


�	Sherman, L. and H. Strang, Restorative Justice: the evidence, Smith Institute, 2007


�	Hansard, 29 Jan 2008 : Column WA113, HL1422, reply to Baroness Miller of Chilthorne Domer


�	Hansard, 26 Nov 2007 : Column 1104


�	NACRO, 'Reducing the offending behaviour by looked after children', London 2003


�	Willmott, N, A review of the use of restorative justice in children's residential care, National Children's Bureau, London 2007


�	Hopkins, B, Restorative approaches in residential child care, NCERCC, London 2007


�	Sherman, L. and H. Strang, Restorative Justice: the evidence, Smith Institute, 2007


�	Sherman, L. and H. Strang, Restorative Justice: the evidence, Smith Institute, 2007


�	Nacro, ‘Out of court: making the most of diversion for young people’, Youth Crime Briefing, September 2005


�	Dunker, Frieder, Juvenile justice in Germany: between welfare and justice, Greifswald 2004


�	Audit Commission, Youth justice, 2004


�	Leroux, Marcus, ‘Just William jape’ lands boy, 12, in court for attack with sausage, The Times, August 23 2007


�	http://police.homeoffice.gov.uk/news-and-publications/publication/police-reform/The_review_of_policing_inte1.pdf?view=Binary


�	NACRO, Out of court: making the most of diversion for young people, 2005


�	http://www.guardian.co.uk/commentisfree/story/0,,2016085,00.html


�	The Audit Commission, 2004 … in Debating youth justice …16


�	Nacro, ‘Out of court: making the most of diversion for young people’, Youth Crime Briefing, September 2005


�	UN Committee on the Rights of the Child, Concluding observations of the United Nations Committee on the Rights of the Child: United Kingdom, United Nations, 2002


�	National Criminal Justice Board, http://lcjb.cjsonline.gov.uk/ncjb/perfStats/confidence.html


�	Center for Court Innovation, http://www.courtinnovation.org/index.cfm?fuseaction=Page.ViewPage&PageID=581&currentTopTier2=true


�	Institute of Public Policy Research, http://www.ippr.org/articles/index.asp?id=1549


�	BBC, ‘Community justice scheme praised’, http://news.bbc.co.uk/2/hi/uk_news/england/somerset/6262787.stm


�	Children Act 1989, Article (1)(3), available online at <http://www.opsi.gov.uk/acts/acts1989/ukpga_19890041_en_2#pt1-l1g1>


�� HYPERLINK " http://www.crimeinfo.org.uk/servlet/factsheetservlet?command=viewfactsheet&factsheetid=109&category=factsheets" �� http://www.crimeinfo.org.uk/servlet/factsheetservlet?command=viewfactsheet&factsheetid=109&category=factsheets�


MacDonald, S and M Telford, ‘The use of ASBOs against young people in England and Wales’, Legal Studies, Vol. 27 No. 4, December 2007, pp. 604–629


�  Hansard, HC Deb, vol 314, col 871, 23 June 1998


� 	Sentencing Guidelines Council, ‘Breach of an anti-social behaviour order: consultation guideline’, May 2008


� 	Wain, Neil, The ASBO - wrong turning, dead end, The Howard League for Penal Reform, September. 2008


�	Allison, E and Hattenstone, S, � HYPERLINK "http://www.guardian.co.uk/society/2007/jun/02/youthjustice.politics"��http://www.guardian.co.uk/society/2007/jun/02/youthjustice.politics�, The Guardian online, 02 June 2007


�	Home Office, Offender Management Caseload Statistics, 2005


�	Prison Reform Trust, Bromley briefings: prison factfile, 2007


�	Prison Reform Trust, Bromley briefings: prison factfile, 2007


�	Carter, Managing Offenders, Reducing Crime, London: Strategy Unit (2003)


�	UNCRC, p.16


�	UNCRC, p. 3


�	Alex Carlile, The Carlile Inquiry. An independent inquiry by Lord Carlile of Berriew QC into physical restraint, solitary confinement and forcible strip searching of children in prisons, secure training centres and local authority secure children's homes (London: Howard League for Penal Reform, 2006).


� HYPERLINK "http://www.publications.parliament.uk/pa/cm200708/cmhansrd/cm080227/text" \n _blank��	http://www.publications.parliament.uk/pa/cm200708/cmhansrd/cm080227/text�/80227w0033.htm#08022816005389


�	 NOMS, Safer Custody News, Jan/Feb 2007


�   HM Chief Inspector of Prisons, Report on an announced inspection of the management, care and control of young people at Oakhill secure training centre, HM Inspectorate of Prisons, 2008


�	Tony Blair, Hansard, Column 41, � HYPERLINK "/cgi-bin/newhtml_hl%3FDB=semukparl&STEMMER=en&WORDS=blair%2520prevent%2520juvenile%2520crime%2520is%2520a%2520sham&ALL=blair&ANY=&PHRASE=%2522prevent%2520juvenile%2520crime%2520is%2520a%2520sham%2520%2522&CATEGORIES=&SIMPLE=&SPEAKER=&COLOUR=red&STYLE=s&ANCHOR=Debate-3_spnew10&URL=/pa/cm199394/cmhansrd/1994-01-11/Debate-3.html%23Debate-3_spnew10" \n _blank��House of Commons Hansard Debates for 11 Jan 1994� 


�	Hansard, 29 Jan 2008 : Column WA116


�	Munice, John and Barry Goldson (Eds), Comparative Youth Justice, London: SAGE, 2006


Finnish National Research Institute of Legal Policy, ‘Regulating the Prison Population’, Helsinki 1998


�	YJB Annual Statistics 2002/3 and 2005/6. Youth Justice Board. London


�	Gelsthorpe, L., Parenting as crime control, 30th January 2008, Cambridge University, Research seminars in historical and cultural geography


�	Nacro, ‘Youth crime briefing: housing and accommodation issues for young people in the criminal justice system’, December 2005


�	HM Chief Inspector of Prisons for England and Wales, Annual Report 2005/2006, 30 January 2007


� 	Solomon, Enver and Richard Garside, Ten year’s of Labour’s youth justice reforms: an independent audit, Centre for Crime and Justice Studies, May 2008


� 	Aynsley-Green, Al, Patricia Lewsley, Kathleen Marshall and Keith Towler, UK Children’s Commissioners’ Report to the UN Commission on the Rights of the Child, June 2008





